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JUDGE SIPPEL: Mr. Holt. What are we on, Tab 14

now, Exhibit 14?

MR. HOLT: Yes, Your Honor. I might be able to

get some clarification from counsel outside the presence of

the witness. It might clear up a question that I have.

JUDGE SIPPEL: All right. We'll take

MR. HOLT: If we could excuse the witness.

JUDGE SIPPEL: Yes, we'll excuse the witness.

MR. BEGLEITER: It's okay with us.

JUDGE SIPPEL: Let's go off the record again.

(Whereupon, a brief recess was taken.)

MR. HOLT: As Mr. Begleiter pointed out in off the

record discussion that I'm wondering do you know whether the

building that was redacted here at Riva Point?

MR. CHEN: It wouldn't be because that was an HDL.

That would have stayed on.

MR. BEGLEITER: But you have the right idea.

MR. SPITZER: It's essentially what Bruce said to

you is correct which is that this was a transmitter problem

from Normandy to another intermediate location from which

there may have been subsequent transmissions. But 2727 was

a hard wire. I mean, Lincoln Harbor was a hard wire from a

Riva Point.

MR. HOLT: What I'm interested in knowing is

whether they swapped out at any time, when they stopped

Heritage Reporting Corporation
(202) 628-4888



ONTIVEROS - CROSS 1749

1

2
'-"

3

4

5

6

7

8

9

10

11

12

'''--"' 13

14

15

16

17

18

19

20

21

22

23

"-"" 24

25

serving by hard wire to serve by microwave.

MR. BEGLEITER: You should ask him that question

directly. I mean, there's no, there was no change.

MR. SPITZER: We have never seen anything like

that.

MR. BEGLEITER: Why would they?

MR. SPITZER: It's much more economical to serve

by hot water than it is by microwave.

MR. HOLT: Thank you. Your Honor, I can ask the

witness.

JUDGE SIPPEL: All right. Well, before he comes

back, is there any other business that we can do in his

absence before he comes back? I mean, can we shortcut this

in any way? How much more do you have to go on these

identified documents?

MR. HOLT: I don't think very many, Your Honor. I

guess the reason I'm progressing a little slowly is I'm

trying to make sense of it as we go.

JUDGE SIPPEL: I understand. No, I understand the

handicap you're under. I'm just trying to focus on how

important is this?

MR. HOLT: I don't think there are any questions

like that, that I'm aware of now that I can have counsel

clear up, Your Honor. I'm aware that you want to get this

wrapped up and I'll try to proceed quickly, but
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JUDGE SIPPEL: All right. Let's go off the record

and bring the witness back in.

(Whereupon, a brief recess was taken.)

JUDGE SIPPEL: Okay. Mr. Ontiveros, we were just

trying to see at my direction whether or not there was a way

of short circuiting this or keeping this as short as we

possibly can with respect to these documents. Mr. Holt now

has a question or two to ask you about this area that you've

been on.

THE WITNESS: Okay.

BY MR. HOLT:

Q Mr. Ontiveros, do you know whether around the time

of this incident report Lincoln Harbor received its signal

directly from Normandy Court or was it through another site?

A The, urn -- okay. It starts at the West Side

transmitter, travels through our microwave network and it's

fed from a neighboring building in New Jersey, Riva Point.

Q And that would be around the time that this report

occurred via hard wire connection?

A Yes.

Q So the disruption, I take it the disruption to --

did Riva Point cause disruption to Lincoln Harbor as well?

A Yes, it's the source of the signal.

Q If I could direct your attention, we're actually

going to go off of that document now. If I could direct your
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attention next to a document bearing the Bates Number

017798.

JUDGE SIPPEL: Okay. The witness is looking for

that now.

THE WITNESS: It's 017798?

BY MR. HOLT:

Q Correct.

A Okay.

Q You have that document before you?

A Yes.

Q Do you recognize this as a memorandum that you

received from Mr. Bailey on or about June 14th, 1995?

A I don't remember the document, but it's too me.

Q Is Mr. Bailey somebody who worked for you at that

time?

A Yes.

Q And did he provide you with -- what I'm interested

first in knowing is next to the entry subject is a reference

to a customer data base. Can you describe for me what he's

referring to there?

A Can I get a moment just to read?

Q Sure.

JUDGE SIPPEL: Let's go off the record. You let

us know when you're ready.

(Whereupon, a brief recess was taken.)
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he has an entry here serve area. I takeWhat

BY MR. HOLT:

THE WITNESS: All right.

Q

A Yes.

A You know, or really just a designation within the

Q So it's like a territory that was established

Q Well, what about franchise? The word franchise is

A It's -- well, let me see if I remember this right

Q Can you relate to me what that is?

A Because that's something that I was responsible

Q Was for the billing issues?

Q And why was he reporting this information to you

A It looks like he's going through our billing

Q What is Mr. Bailey referring to when he uses the

billing system.

by

now. Service area was an area that was setup for service

calls, installation repair calls, kind of carved out in

different sections of wherever we were serving.

around this point in time?

system and he's found some mistakes.
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used?

A Just so you know, the service area, franchise

area, were names that were generated within the billing

system. I don't think it was something that -- it was the

field, we used the field. We could say management area and

we would set it up a particular way so that we would

understand that a building or an area for various reasons.

But I'm pretty sure franchise was actually a building.

Q You think that was a reference to an actual

building where service was being provided as opposed to an

area?

A Whether it was providing service or not, I don't,

I'm not, I don't know. But I'm pretty sure a franchise was

a building.

Q Is this a customer data base -- I assume that is a

computerized database, is that right?

A Yes.

Q And did you maintain that data base during the

period July '94 through July '95 -- when I say you, I mean

Liberty.

A Yes.

Q I would imagine that that database told you and

others at Liberty whether or not Liberty was providing

service to specific locations, is that right?

A It told us a lot of things, rights and services.
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Q What else did it tell you?

A Service calls, names, addresses, a typical

database.

Q Did Mr. Nourain have access to that database

during the period July '94 through July '95?

A Not that I'm aware of.

Q Who at the company did have access to the

database?

A Customer service reps primarily, maybe some

marketing people, certain OPS people.

Q Mr. Price, did Mr. Price have access if he wanted

it, to the database?

A I would think so.

Q What about the Milstein brothers?

A Again, I would think so. It was a system and

there were terminals. Whether they were trained or had

somebody who was trained to, I don't know.

Q Do you know whether the database contains any

information regarding FCC licensing issues, whether during

this period of time it contained any information regarding

FCC licensing issues?

A I'm not sure, but I don't think so.

Q Mr. Ontiveros, did there come a time when Liberty

began to explore the issue of providing service to certain

buildings via laser?
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A I don't know if there came a time, but there was a

technology we used.

Q Do you recall when you began to explore the issue

of providing service to buildings via laser?

A No. I mean, in my earlier testimony we go back to

the days of even pay-per-view, we were using lasers. So, I

don't know if it was something we explored. It was another

piece of equipment that was available to us.

Q Let me focus you on a document bearing the Bates

number 017820. This is a memorandum dated July 5th, 1995

from Mr. Price. You're listed as a person who received that

copy. Do you recall receiving a copy of this document?

A Again, no I don't. But I am cc'd on it.

Q What I'm interested in knowing, I did take a look

at this document and compared it to the list of sites that

are identified in the HDL -- there seems to be a high degree

of correlation. I'm wondering if you could explain to me

what consideration with respect to the use of laser systems

concerning these sites around this time period.

A Could I have a chance to look at the document?

Q Sure.

JUDGE SIPPEL: Let's go off the record.

(Whereupon, a brief recess was taken.)

JUDGE SIPPEL: How many pages is this document?

THE WITNESS: Three.
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JUDGE SIPPEL: Three page memorandum?

THE WITNESS: Yes.

BY MR. HOLT:

Q It seems to me from reading the document that it

really was exploring the concept of swapping -- I should say

of activating service using a laser system to the buildings

listed in this memo. Is that a fair reading?

A That's what it looks like.

Q Do you recall what, why that became -- what

occasioned the exploration of that option?

A I'm not, not really sure.

Q You had no involvement in exploring the issue of

serving the buildings listed here?

A I'm aware of how a laser works. I don't recall

doing any kind of surveys or anything like that, no.

Q Do you recall having any discussions with

Mr. Price about the need for Liberty to find a way to serve

buildings that were under -- let me rephrase. Do you recall

any discussions with Mr. Price or anyone else at Liberty

concerning the need to provide service to buildings via

laser to which Liberty had previously commenced providing

service without FCC authorization?

A I remember talking about lasers and whether -- how

we were going to use them, but from a prior experience did

have a little bit of knowledge about lasers.
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Q I guess what I'm seeking to know is around this

time period, July 5th, was there an effort underway at

Liberty to your knowledge to address the issue of

unauthorized operations by substituting a laser system for a

microwave system?

A From this memo, it appears that that's the case,

the first sentence.

JUDGE SIPPEL: Read into the record what it is

that the first sentence says.

THE WITNESS: It says in reference to our phone

conversation this morning and your suggestion to activate

the existing 19 buildings with laser systems. So it looks

like there was at least a thought on using lasers to

activate 19 buildings.

JUDGE SIPPEL: Does this prompt any -- does this

prompt your recollection as to any discussions on that

subject at about that time?

THE WITNESS: The part that I do remember is

really in the last paragraph where in terms of reliability

it's not

JUDGE SIPPEL: Why don't you read it into the

record?

THE WITNESS: Sure.

JUDGE SIPPEL: It should be noted that laser

transmitters/receiver is designed for one-hop transmission
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from isolated head-end. Insertion of the system into our

network will decrease the reliability and will result in a

marginal picture quality. It has been recommended that any

decision is adopting this solution be temporary.

JUDGE SIPPEL: So what was done with that idea,

the idea of lasers?

THE WITNESS: I'm not sure, but I don't think we -

- I know we didn't have 19 lasers out in the field.

JUDGE SIPPEL: Well, if you had it, you were

substituting lasers for microwaves, you would know about it,

wouldn't you?

THE WITNESS: Yes.

JUDGE SIPPEL: Do you know of any that were done?

THE WITNESS: Microwave for -- no. No, not at

that period of time.

JUDGE SIPPEL: Not at that period of time, meaning

July 1995.

THE WITNESS: Right.

BY MR. HOLT:

Q Well, do you know whether -- was this an idea that

was being explored by Liberty in order to be able to provide

service to customers about how they rely on unauthorized

microwave facilities?

A That I'm not sure about.

JUDGE SIPPEL: I think we've exhausted the

Heritage Reporting Corporation
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relevant. I mean, it's interesting. It's good background.

BY MR. HOLT:

Q If I could direct your attention to a document

bearing Bates number 017833.

A Okay.

Q Do you have document before you?

A Yes.

Q This is a distribution schedule, a one page

document that lists a number of addresses. Are you familiar

with this document?

A Yes. Yes.

Q Could you describe for me what the document is?

A It looks like a -- it says distribution schedule

at the top. It lists buildings, shows the number of people

who are working at a particular building and then it has

start dates for construction and installation.

Q Do you remember -- there's handwriting on the

document. Do you recognize the handwriting?

A It appears to be mine.

Q Can you explain to me how this document was used

by Liberty with respect to operation of liability

facilities?

A I don't know how it was used. Well, it says

it's got microwave in a few spots. As I recall, this, this
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was used for just tracking construction and installation.

JUDGE SIPPEL: Was it used as a basis for

procuring -- do you know, well, it has your handwriting on

it.

THE WITNESS: Mm-hmm.

JUDGE SIPPEL: Was it used as a basis for

preparing the installation progress report for those that

are at Tab 14?

THE WITNESS: I'm sure some of the dates coincided

our approval.

JUDGE SIPPEL: Well, I'm just asking you in a

general way. Here, the progress report is right in front of

you.

THE WITNESS: Right.

JUDGE SIPPEL: The installation progress report.

THE WITNESS: Mm-hmm.

JUDGE SIPPEL: I mean, do you have a recollection,

you were responsible for the installation progress report,

weren't you?

THE WITNESS: Right. Mm-hmm.

JUDGE SIPPEL: Did you use this

THE WITNESS: I think we did. I'm trying to

remember what period of time we actually used this

particular document. I know it wasn't a long period of

time. This has been consistent all the way since '93.
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JUDGE SIPPEL: All right. You've got too many

this's.

THE WITNESS: I'm sorry.

JUDGE SIPPEL: The distribution schedule.

THE WITNESS: The distribution schedule.

JUDGE SIPPEL: Did that precede the formal, more

formal installation progress report which is at Exhibit 14?

THE WITNESS: I'm not really sure. I would think

this was somewhat of a

JUDGE SIPPEL: A distribution schedule.

THE WITNESS: Thank you. I'm sorry about that. A

distribution schedule is more of a tracking instrument for

construction people and installation people. And, yes,

probably codes coincided with this installation progress

report. But I don't remember if we actually used this and

said, okay. Well, here'S the date. Let me fill in the

blanks on the installation progress report.

JUDGE SIPPEL: So the distribution schedule, that

would be used more by the hands on working force as opposed

to the executive level people who got the installation

progress report?

THE WITNESS: Yes.

JUDGE SIPPEL: Is that a fair distinction?

THE WITNESS: Yes.

II

Heritage Reporting Corporation
(202) 628-4888



ONTIVEROS - CROSS 1762

1

2
"-'"

3

4

5

6

7

8

9

10

11

12

.,-" 13

14

15

16

17

18

19

20

21

22

23

'-/ 24

25

BY MR. HOLT:

Q Now, do you recall using, discussing -- was this

the sort of document that you would discuss with anyone

during the weekly executive meeting?

A The distribution schedule?

Q Yes.

A No, I remember this particular schedule was more

for construction manager, project coordinator doing

installations, those kind of things.

Q Would you discuss, I'm wondering whether these

notes were taken, how these notes were taken. Were they

taken at a meeting, do you recall?

A Yes. Based on some of the names, the marketing

staff was present. So, yeah, it probably was.

Q Does it lead you to believe that -- the marketing

staff wouldn't have been present during a meeting to that

operations group would they?

A Sure.

Q The meetings that Mr. Nourain participated in?

A Yes.

Q So, does this lead you to believe that you were

discussing this distribution schedule during a marketing

meeting?

A I don't recall whether there was a marketing

meeting. It was a construction and installation meeting.
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Q Okay. If you could refer down the face of the

document, there's a number five. Do you see that on the

left hand side?

A Hold on just a second. Okay.

Q Now, if you look over to the right, after the

redacted stamp, there's a notation that appears to be path

two. Do you see that?

A No, I don't.

MR. WEBER: Your Honor, I believe the witness is

looking at the wrong document.

THE WITNESS: Oh, I thought it was --

JUDGE SIPPEL: Can somebody help the witness?

MR. WEBER: He should be looking at Bates number

17833.

MR. CHEN: The distribution schedule.

JUDGE SIPPEL: 17833 is what he has in front of

him.

MR. WEBER: Excuse me, he has the right document.

MR. HOLT: Immediately to the right -- may I

approach the witness, Your Honor?

JUDGE SIPPEL: Sure. Go ahead. Come ahead. What

does it say?

MR. SPITZER: Chris, I think it says 140 East 72.

THE WITNESS: That's what I said?

(Simultaneous conversation.)
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MR. HOLT: I'm looking at the notation immediately

to the left of 140 East 72nd. Does that appear to you to

say path two 140 East 72nd? And then from just below.

JUDGE SIPPEL: Wait a minute. You're asking that

question the wrong way. Wait just a minute. We have to go

off the record.

(Whereupon, a brief recess was taken.)

JUDGE SIPPEL: All right. The Reporter has

informed us that we are all -- there is too much cross

conversation going on here with respect to this testimony on

this document. So let's take it one at a time. Mr. Holt,

your question is with respect to the distribution schedule

and item five on it, is that correct?

MR. HOLT: Yes, Your Honor.

JUDGE SIPPEL: All right. Now, I want to ask the

witness if he can decipher what it is that the first

handwriting to the right of the word redacted, what does

that tell you?

THE WITNESS: I can't tell for sure, but if you go

above the four, I wrote passive from. So, I mean, there's

definitely from and from. I'm guessing that those -- that's

passive.

JUDGE SIPPEL: This is your handwriting?

THE WITNESS: Yeah.

JUDGE SIPPEL: All right. Can you relate it in a

Heritage Reporting Corporation
(202) 628-4888



ONTIVEROS - CROSS 1765

1

2
'-'

3

4

5

6

7

8

9

10

11

12

~ 13

14

15

16

17

18

19

20

21

22

23

'~ 24

25

context? Can you give it a context? Passive from what to

what?

THE WITNESS: It says passive from 140 East 72nd

Street.

JUDGE SIPPEL: Does that make sense to you?

THE WITNESS: Urn, there's an arrow over to

microwave. So it had to do something with microwave.

JUDGE SIPPEL: What's the best interpretation or

extrapolation you can give to that line?

THE WITNESS: Passive typically meant that the

signal was going to be coming from another receive address

versus from a transmit hub. That's what it looks like.

JUDGE SIPPEL: And that tells you that it relates

to a microwave transmission.

THE WITNESS: Correct. It even says in the right

hand side, it mentions microwave.

JUDGE SIPPEL: All right.

BY MR. HOLT:

Q All right. There'S certain information in here

that's typed in. Did you -- do you recall providing

information to someone would be typed into this signal?

A No, I don't.

Q If you look over to the right of the same entry,

number five, under remarks, it says awaiting project and

microwave approval. Can you explain to me what the
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reference to microwave approval is supposed to mean?

A Well, on passive antennas, typically a receive

building and another antennae is required. You usually have

to go to the building and get their permission to put up

more equipment. So, I mean, it shows up both times in

passes.

Q Well, would the permission component that you just

referred to be addressed by the reference to awaiting

project approval?

A Yes.

Q I guess I'm trying to figure out what reference to

microwave approval is.

A Well, reading the remarks it says awaiting

project, microwave approval. Being that it's a passive from

another building, I would think that that -- and, again,

being that this is a construction schedule, that approval

was needed to actually go and construct an additional

antenna on someone else's roof.

JUDGE SIPPEL: Well, what kind of approval would

that be? Approval from the building owners?

THE WITNESS: Urn, yes.

JUDGE SIPPEL: That's not approval from a

licensing entity then.

THE WITNESS: No, it's -- you've already installed

that particular customer and you're going back to ask their
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permission to put another antenna on their roof.

JUDGE SIPPEL: I think we've exhausted that one,

Mr. Holt.

MR. HOLT: Yes.

JUDGE SIPPEL: All right.

MR. HOLT: I may be able to wrap up.

JUDGE SIPPEL: Let's go off the record then.

(Whereupon, a brief recess was taken.)

JUDGE SIPPEL: Back on the record. Again, I want

to caution counsel, be careful not to talk over one another

because the record is going to be very difficult to

decipher. Go ahead, Mr. Holt.

BY MR. HOLT:

Q During the period July '94 through July '95, how

often did you say you had occasion to speak to Mr. Nourain

about matters relating to the construction of microwave

facilities?

A Everything was reasonably informal. So I don't,

you know, in terms of frequency, it would really depend on

what amount of projects we had going on. But I talk with

everybody on the staff.

Q Do you speak to them every day?

A I don't know if it was everyday.

Q Every other day?

A I know I talked to them at least during the week.
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How many times I don't really recall.

Q Ordinarily, would he advise you as to what he was

doing?

A Yeah.

Q Keep you apprised of his activities?

A If we were working on new buildings, sure.

Q Did you from time-to-time contact him to inquire

about the status of his efforts to construct new buildings

or to install microwave equipment for a new building?

A Sure.

Q How often during that period would you say you

ordinarily spoke to Mr. Nourain, contacted Mr. Nourain to

inquire about the status?

A Again, it would really depend on where we were a

particular month, number of projects.

Q Just a general estimate during the course of a

week, how often would you say during a moderately busy

period?

A I'm sure a few times a week.

Q During the period of July '94 through July '95,

was Liberty heavily involved in constructing microwave

facilities for new buildings?

A I'd have to look at the schedule, but mm-hmm. We

were busy. Sure.

Q And I guess what I'm trying to get at is I'm
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trying to get a sense for the interaction between you and

Mr. Nourain during that period of time and how frequently

you two communicated. If things were busy, did you call him

and inquire frequently, infrequently?

A I mean, if we take a given month with a bunch of

buildings, I would probably touch base with project

coordinators, construction managers, microwave department,

customer service. Outside contractors did installation

work, in-house installation repair techs. So, you know, I

kind of covered all the ground there.

Q All right. I'm focusing specifically on your

contact with Mr. Nourain, trying to get a sense of how

frequently you two spoke about his activities --

A Again, I don't think I could put a number on it,

but we, we, we communicated.

Q Relatively frequently?

A Again, I don't know what relative frequently

means. It really depended on the project. We had an

installation progress report. We had an address. I touched

base with him. I touched base with marketing.

JUDGE SIPPEL: I think that's enough on the point,

Mr. Holt.

BY MR. HOLT:

Q During that period of time, other than the weekly

meetings with the executive staff, did you have occasion to
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speak with Mr. Price about the status of the installations?

A Well, he was at the executive staff meetings and I

Peter was probably once a week. I maybe talked to him

one other time during the week.

Q Was it your practice during that period to contact

him and provide him with an update? Or how would you

A My update -- updates came during the weekly

executive staff meetings. And if there was something else

going on and either I'd contact him or he'd contact me.

Q Did he make inquiry of you from time-to-time about

how projects were progressing during that period?

A I'm sure he did. And, again, most of it was on

the progress report.

Q I'm interested in focusing back again on the

meeting that occurred between you and Mr. Nourain, Mr. Price

and Mr. Milstein. What was it that occasioned that meeting?

How what, if anything

JUDGE SIPPEL: All right. You've asked the

question. Can you answer the question?

THE WITNESS: Urn, no, I don't remember.

BY MR. HOLT:

Q Do you remember receiving a call from someone to

attend the meeting or some other form of communication?

A I don't remember.

Q Do you recall receiving any sort of written
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document that related to the issue involved operation prior

to attending this meeting?

A No.

Q You are focused on the meeting I'm talking about,

the meeting at which you discussed the prospect of --

operation.

A Yes.

Q Do you recall who it was that asked you to attend

the meeting?

A No.

JUDGE SIPPEL: I think that's enough on that one,

Mr. Holt. Do you have anything more?

MR. HOLT: No, Your Honor. I think I have nothing

further.

JUDGE SIPPEL: Thank you. Mr. Weber.

MR. WEBER: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. WEBER:

Q Mr. Ontiveros, as you recall, I'm Joseph Weber and

I represent the Wireless Bureau in this matter.

A Hi.

Q Just one quick question about the distribution

schedule which is at Bates number 17833 that Mr. Holt was

asking you about. I just want to know if you can tell us

how often these distribution schedule reports were created?
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A Yeah, I'm not really sure. I don't think it was

for a very long period of time. I know this report's been

done, I'm sorry, this report. The installation progress

report, sorry about that. It's been done pretty

continuously through the time, but that one I'm not sure.

Q And we know that the installation progress reports

were created equally, correct?

A Correct.

Q At the time the distribution schedule was created,

do you know was it also a weekly report or was it monthly or

do you have any recollection?

A You know, it was as part of a meeting and I don't

know if we really had the meeting every single week. I

think for a while we did and then it kind of went out to

whenever we could get together.

Q There were other ones created besides this one

particular one we see at 17833?

A Um, I think so. I know we had meetings. Whether

that was produced every meeting, I'm not positive.

Q I also have questions about one other document

which was just produced today and that's at 17871.

JUDGE SIPPEL: What's the subject heading of that

one, do you have it?

MR. WEBER: It's a memorandum to Doran Glazer from

a Kimberly Tinkerbeck.
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